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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 25 February 2005 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11,453 O.G.213. 

Disposition of Claims 

4) ^ Claim(s) 1 - 62 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) H Claim(s) 44.50,55 and 60 is/are allowed. 

6) E3 Claim(s) 1 -9. 11 - 14. 16- 19. 26. 33. 39 - 43. 45 - 49. 51 - 54. 56 - 59. and 61 - 62 is/are rejected. 

7) E3 Claim(s) 10. 15. 20 - 25. 27 - 32. and 34 - 38 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 25 February 2005 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This action is responsive to communications filed February 25, 2005. 

Response to Arguments 

2. Applicants' argue: 

(a) "neither Johnson nor Anthony alone or in combination disclose generating a 
review template" (page 18, paragraph 3). 

(b) "Applicants do not find "generating a comment template if said review is required" 
at column .5, lines 18-21 of Anthony" (page 19, paragraph 2). 

(c) "Applicant do not find "generating a requirements filed including said 
predetermined parameter" at col. 19, lines 8-11 of Anthony" (page 19, paragraph 3). 

(d) "Applicants do not find "wherein said determining whether said radioactive 
material in said radioactive waste container is lumped includes comparing the mass 
ratio of two gamma energies" at col. 4, lines 60 - 65 of Johnson" (page 19, paragraph 

4). 



(e) "Applicants do not find "said determining whether said assay result is within said 
predetermined parameter includes determining whether a relative error for plutonium 
isotope is within said predetermined parameter" (page 20, paragraph 2). 
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(f) "Applicants do not find "said determining whether said assay result is within said 
predetermined parameter includes comparing a total plutonium mass result to a 
qualification mass result" (page 20, paragraph 3). 

(g) Applicants do not find "said determining a total plutonium weight percent based 
on said assay result" (page 21 , paragraph 3). 

(h) "There is no teaching in the cited art to combine the references in an attempt to 
produce the claimed invention" (page 22, paragraph 1). 

(i) "the rejection of claims 46 - 47 and 51 under 35 U.S.C. 103(a) is also improper 
because the Examiner has relied on nonanalogous art in this rejection" (page 22, 
paragraph 2). 

3. Examiner respectfully disagrees with all of the allegations as argued. Examiner, 
in his previous office action, gave detail explanation of claim limitations and pointed out 
exact locations in the cited prior arts. 

In response to applicants' arguments (a) and (b): Examiner wishes to point that 
the applicants 1 arguments are based on the description of template review as presented 
in the Detailed description of the specification rather than being based on the claim 
limitations. 
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"Although the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims" See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Therefore, Anthony discloses template in column 5, lines 18-21 as claimed. Though 
the template disclosed by Anthony influences the crystal structure, examiner interprets 
the template to be available for other functionalities including comments or reviews. 

In response to applicants' argument (c): that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., generating a requirements field) are not defined in the specification. 

During patent examination, the claims are given the broadest reasonable interpretation consistent 
with the specification. See In re Morris, 127 F.3d 1048, 44 USPQ2d 1023 (Fed. Cir. 1997). 
Since "requirements fields" are not defined in the specification, examiner believes that 

col. 5, lines 18-21 of Anthony is proper. 

In response to applicants' argument (d): In response to applicant's argument that 
the references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., comparing the mass ratio of two gamma 
energies) are not defined in the specification. 

During patent examination, the claims are given the broadest reasonable interpretation consistent 
with the specification. See In re Morris, 127 F.3d 1048, 44 USPQ2d 1023 (Fed. Cir. 1997). 
Since "gamma energies" are not defined in the specification, examiner believes that col. 

4, lines 60 - 65 of Johnson is proper. 
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In response to applicants' arguments (e), (f) and (g): Examiner wishes to 
reiterate that col. 8, lines 1 - 2 and col. Lines 59 - 60 of Caldwell is proper as already 
pointed in the last Office Action. 

In response to applicants' argument (h): the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, there are some suggestions to combine the cited references as 
already pointed out in the last Office Action by citing the columns and lines. 

In response to applicants' argument (i): that "Katoot which is in biologically active 
polymer art" is nonanalogous art, 

it has been held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was concerned, in 
order to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

In this case, Katoot though in biologically active polymer art is pertinent since the cited 
columns and lines read into the limitations of claims 46 - 47 and 51 as argued by the 



applicants. 
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4. In view of the above, the examiner contents that all limitations as recited in the 
claims have been address in this Action. For the above reasons, Examiner believed 
that rejection of the last Office action was proper. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



6. Claims 1, 2, 3, 4, 5, 1 1, 12, 13, 14, 18, 19, 26, 33, 39, 40, 41, 45, 52, 56, 57, 61 
and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable over USPN 
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6,448,564 issued to Alfred N. Johnson et al (hereinafter "Johnson") in view of 
USPN 6,479,427 issued to Rayford G. Anthony et al (hereinafter "Anthony"). 

Regarding claims 1, 45, 52, 56, 57 and 61, Johnson teaches a method for 
automated independent technical review, the method comprising: 

receiving an assay result of a radioactive waste container (see column 10, lines 
14-15); 

determining whether said assay result is within a predetermined parameter 
based on said generating said review template (see column 8, lines 9-16); 

determining whether a review is required if said assay result is not within said 
predetermined parameter (see column 10, lines 17-20); and 

rejecting said assay result if said review is not required and said assay result is 
not within said predetermined parameter (see column 10, lines 20 - 26). 

Johnson does not explicitly teach template. 

Anthony teaches generating a review template (see column 5, lines 18-21); 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine teaching of Anthony with the teaching of Johnson 
wherein the template influences and simplify the reading of assay results. The 
motivation is that template is a standard format for a technical review that does not 
create excessive manipulations. 
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Regarding claims 2, Johnson'teaches said assay result is a gamma radiation 
assay result (see column 4, lines 60 - 65). 

Regarding claim 3, Anthony teaches generating ...said review is required (see 
column 5, Iines18 — 21). 

Regarding claim 4, Johnson teaches wherein said generating said review 
template includes: 

generating an assay result data field including said assay result (see column 13, 
lines 55-58); 

generating a review field including a first instruction based on said determining 
whether said review is required (see column 4, lines 60 - 65); and 

generating a rejection field including a second instruction based on said 
determining whether said review is required (see column 10, lines 20 - 26). 

Johnson does not explicitly teach predetermined parameter. 

Anthony teaches generating a requirements field including said predetermined 
parameter (see column 19, lines 8 - 11); 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine teaching of Anthony with the teaching of Johnson 
wherein the template influences and simplify the reading of assay results. The 
motivation is that template is a standard format for a technical review that does not 
create excessive manipulations. 
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Regarding claim 5, Johnson teaches determining the ... radioactive waste 
container (see column 1 1 , lines 62 - 67). 

Determining whether ... based on said identity of said material (see column 1 , 
lines 23-31). 

Regarding claim 1 1 , Johnson teaches wherein said determining... . is within said 
predetermined parameter (see column 8, lines 9-16). 

Regarding claim 12, Johnson wherein said determining whether said density of 
said radioactive waste container is within said predetermined parameter includes 
determining that said assay result is not within said predetermined parameter if said 
density is greater than about 2.5 grams per cubic centimeter (see column 10, lines 17 - 
20). 

Regarding claim 13, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes determining whether a 
radioactive material in said radioactive waste container is lumped (see column 5, lines 
10-25). 

Regarding claim 14, Johnson teaches wherein said determining whether... the 
ratio of two gamma energies (see column 4, lines 60 - 65). 
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Regarding claim 18, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes determining that said 
assay result is not within said predetermined parameter if a total plutonium weight 
percent is greater than about 10 percent (see column 10, lines 17 - 20). 

Regarding claim 19, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes determining that said 
assay result is not within said predetermined parameter if a criticality safety value is 
greater than about 220 grams (see column 1 , lines 23 - 31 ). 

Regarding claim 26, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes determining a nuclide 
totals result for an isotope (see column 6, lines 33 - 47). 

Regarding claim 33, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes determining that said 
assay result is not within said predetermined parameter if a count rate corresponding to 
said isotope is greater than about 5 times an error value (see column 1 , lines 23 - 31 ). 

Regarding claim 39, Johnson teaches wherein said determining whether said 
assay result is within said predetermined parameter includes: 
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defining a first segment and a second segment of said radioactive waste 
container (see column 4, lines 12-21); 

detecting a first radioactivity level of said first segment (see column 5, line 66 - 
column 6, line 22); 

detecting a second radioactivity level of said second segment (see column 5, 
lines 1 -9); 

detecting a total radioactivity level of said radioactive waste container (see 
column 1 1 , lines 62 - 67); and 

determining that said assay result is not within said predetermined parameter if 
said first radioactivity level and said second radioactivity level combined is greater than 
about 50 percent of said total radioactivity level (see column 1 , lines 23 - 31 ). 

Regarding claim 40, Johnson teaches said first segment is at a bottom end of 
said radioactive waste container (see column 5, lines 1 - 9). 

Regarding claims 41 , Johnson teaches said first segment is disposed against 
said second segment (see column 5, lines 1 - 9). 

Regarding claim 62, Johnson teaches said determining whether said density... is 
less than a preselected limit (see column 8, lines 9-16). 
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7. Claims 6, 7, 8, 9, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson in view of Anthony and further in view of USPN 
4,497,768 issued to John T. Caldwell et al (hereinafter "Caldwell"). 

Regarding claim 6, Johnson or Anthony does not explicitly teach said determining 
whether said assay result is within said predetermined parameter includes determining 
whether a relative error for a plutonium isotope is within said predetermined parameter. 

Caldwell teaches said determining whether said assay result is within said 
predetermined parameter includes determining whether a relative error for a plutonium 
isotope is within said predetermined parameter (see column 8, lines 1 - 12). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine teaching of Caldwell with the teaching of Johnson and Anthony 
wherein the plutonium are also detected during the test. 

Regarding claim 7, Johnson teaches wherein said determining whether a relative 
error for a plutonium isotope is within said predetermined parameter includes: 

determining that said assay result is not within said predetermined parameter if an 
accepted weapons grade weight percent is not within said range (see column 1, lines 23 
-31). 

Johnson or Anthony does not explicitly teach determining an absolute 3-sigma error 
for said plutonium isotope; 
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determining a range for the weight percent of said plutonium isotope based on said 
absolute 3-sigma error. 

Caldwell teaches determining an absolute 3-sigma error for said plutonium isotope 
(see column 8, lines 15 - 24); 

determining a range for the weight percent of said plutonium isotope based on said 
absolute 3-sigma error (see column 8, lines 1-12). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine teaching of Anthony with the teaching of Johnson wherein the 
template influences and simplify the reading of assay results. The motivation is that 
template is a standard format for a technical review that does not create excessive 
manipulations. 

Regarding claim 8, Caldwell teaches using a default isotopic if no measurement for 
said plutonium isotope is available (see column 10, lines 53 - 55). 

Regarding claim 9, Caldwell teaches wherein said determining whether said relative 
error for said plutonium isotope is within said predetermined parameter includes using a 
default isotopic parameter if said relative error is greater than about 70 percent (see 
column 6, lines 61 - 64). 
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Regarding claim 16, Caldwell teaches said determining whether said assay result is 
within said predetermined parameter includes comparing a total plutonium mass result 
to a qualification mass value (see column 8, lines 1 - 12). 

Regarding claim 17, Caldwell teaches said comparing includes: comparing said total 
plutonium mass result to a low qualification mass value (see column 8, lines 36 - 39); 

determining that said assay result is not within said predetermined parameter if said 
total plutonium mass result is less than said low qualification mass (see column 3, lines 
31 - 38); 

comparing said total plutonium mass result to a high qualification mass value (see 
column 8, lines 1 - 12); and 

determining that said assay result is not within said predetermined parameter if said 
total plutonium mass result is greater than said high qualification mass value (see 
column 8, lines 15-24). 

8. Claims 42, 43, 53, 54, 58 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnson in view of Caldwell. 

Regarding claims 42, 53 and 58, Johnson teaches A method for automated 
independent technical review, the method comprising: 

receiving an assay result of a radioactive waste container containing a 
radioactive material (see column 10, lines 14-15); 
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rejecting said assay result if said first review is not required and said relative 
error is not within said first predetermined parameter (see column 10, lines 20 - 26); 

determining whether said radioactive material is lumped (see column 4, lines 60 
- 65); and 

determining whether a second review is required if said radioactive material is 
lumped (see column 4, lines 7 - 25). 

Johnson does not explicitly teach determining a relative error for a plutonium 
isotope based on said assay result; 

determining whether said relative error is within a first predetermined parameter; 
determining whether a first review is required if said relative error is not within 
said first predetermined parameter; 

Caldwell teaches determining a relative error for a plutonium isotope based on 
said assay result (see column 8, lines 1-12); 

determining whether said relative error is within a first predetermined parameter 
(see column 8, lines 15 - 24); 

determining whether a first review is required if said relative error is not within 
said first predetermined parameter (see column 8, lines 1 - 12). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine teaching of Caldwell with the teaching of Johnson 
wherein the detecting relative error provide an internal measure of masking effect. The 
motivation is that masking effect is not a serious problem since the material density is 
generally low. 
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Regarding claims 43, 54 and 59, Johnson teaches a method for automated 
independent technical review, the method comprising: 

receiving an assay result of a radioactive waste container containing a 
radioactive material (see column 10, lines 14-15); 

determining criticality safety value based on said assay result (see column 10, 
lines 9 -26); and 

rejecting said assay result if said criticality safety value is greater than about 220 
grams (see column 10, lines 27 - 28). 

Johnson does not explicitly teach determining a total plutonium weight percent 
based on said assay result; 

rejecting said assay result if said total plutonium weight percent is greater than 
about 1 0 percent; 

Caldwell teaches determining a total plutonium weight percent based on said 
assay result (see column 8, lines 1 - 12); 

rejecting said assay result if said total plutonium weight percent is greater than 
about 10 percent (see column 2, lines 53 - 55). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine teaching of Caldwell with the teaching of Johnson 
wherein the detecting plutonium weight can be used to analyze the assay result. 
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9. Claims 46, 47 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johnson in view of Anthony and further in view of USPN 6,184,030 issued 
to Mohammad W. Katoot et al (hereinafter "Katoot"). 

Regarding claims 46 and 51, The rejections of these claims are based on the 
rejections of claim 1 and in addition Katoot teaches a network coupled to said host 
system (see column 12, lines 17-20); and 

a database coupled to said host system for storing data relating to said 
automated independent technical review (see column 19, lines 19- 31). 

The motivation in combining Katoot is that the network contained within a 
computer facilitate recognition of patterns in the data. 

Regarding claim47, Katoot teaches a user system coupled to said network (see 
column 12, lines 17 - 20); and 

said user system accessing said host system via said network (see column 12, 
lines 20 - 24). 



Application/Control Number: 09/916,388 Page 18 

Art Unit: 2162 

10. Claims 48 and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johnson in view of Caldwell and further in view of Katoot. 

Regarding claims 48, The rejections of this claim are based on the rejections of 
claim 42 and in addition Katoot teaches a network coupled to said host system (see 
column 12, lines 17 - 20); and 

a database coupled to said host system for storing data relating to said 
automated independent technical review (see column 19, lines 19 -31). 

The motivation in combining Katoot is that the network contained within a 
computer facilitate recognition of patterns in the data. 

Regarding claims 49, The rejections of this claim are based on the rejections of 
claim 43 and in addition Katoot teaches a network coupled to said host system (see 
column 12, lines 17-20); and 

a database coupled to said host system for storing data relating to said 
automated independent technical review (see column 19, lines 19-31). 

The motivation in combining Katoot is that the network contained within a 
computer facilitate recognition of patterns in the data. 
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Allowable Subject Matter 

1 1 . Claims 44, 50, 55, 60 are allowable over the prior art of record. 

The following is a statement of reasons for the indication of allowable subject 

matter: 

The prior art of record does not teach or fairly suggest "receiving an assay... . to 
an U 233 isotope is greater than about 5 times an error value. 

Claim Objections 

12. Claims 10, 15, 20 - 25, 27 - 32, and 34 - 38 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred I. Ehichioya whose telephone number is 571-272- 
4034. The examiner can normally be reached on M - F 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on 571-272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Fred I. Ehichioya 
Patent Examiner 
Art Unit 21 62 

May 16, 2005 
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